Board of Adjustment
Case Report

Case File: A-51-16

City of Raleigh

Department of City Planning
One Exchange Plaza

Raleigh, NC 27601

(919) 996-2626
www.raleighnc.gov

Case File:  A-51-16
Property Address: 2809 Grant Avenue
Property Owner: Sears Family, LLC

Project Contact: Johhn Kerr

Nature of Case: A request for complete relief from the active stormwater control measures
and requirements set forth in Section 9.2.2. of the Part 10A Unified
Development Ordinance to allow for the construction of a dwelling and
any accessory structures/impervious surfaces on each of the two portions
of a .32 acre property zoned Residential-6 and located at 2809 Grant

Avenue.
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To BOA:

Staff Coordinator:

5-9-16

Eric S. Hodge, AICP

ZONING

DISTRICTS:

Residential-6
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2809 Grant Avenue — Zoning Map

VARIANCE STANDARDS: In accordance with UDO_810.2.10 Variance, before a variance request is

4/28/16 A-51-16

granted, the Board of Adjustment shall show all of the following:

1. Unnecessary hardship would result from the strict application of
the ordinance. It shall not be necessary to demonstrate that, in the
absence of the variance, no reasonable use can be made of the

property.

2. The hardship results from conditions that are peculiar to the property,
such as location, size or topography. Hardships resulting from
personal circumstances, as well as hardships resulting from conditions
that are common to the neighborhood or the general public, may not be
the basis for granting a variance.
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3. The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that
circumstances exist that may justify the granting of a variance shall not
be regarded as a self-created hardship.

4. Therequested variance is consistent with the spirit, purpose and intent

of the ordinance, such that public safety is secured and substantial
justice is achieved.

Setback Standards:  The subject property is zoned Residential-6

Yard Type Minimum Setback
Front Yard 10’

Side Street 10

Side 5’

Sum of Side Setbacks 15

Rear 20’
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Case File: A-51-16

ORDINANCE NO. 2015-483 TC 371
TC-6-15

AN ORDINANCE TO MODIFY THE EXEMPTIONS FROM
ACTIVE STORMWATER CONTROL MEASURES IN
THE CITY OF RALEIGH UNIFIED DEVELOPMENT ORDINANCE

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
RALEIGH THAT:

Section 1. Section 9.2.2.A of the Part 10A Raleigh Unified Development Ordinance, Active
Stormwater Control Measures, is hereby amended by deleting it in its entirety and replacing it

with the following underlined provisions:

A. Exemptions

The following uses are exempt from the active stormwater control requirements of this section:

1. Any detached house used for single-unit living or any attached house used for two-unit
living, including accessory uses, placed on any lot which was either recorded prior to
May 1, 2001 (the first application of the Stormwater Management Ordinance) or lawfully
recorded later as part of a subdivision approved prior to May 1, 2001;

2. Any plot plan and site plan, including their accessory uses, situated on any lot of Y2 acre
or less in size which was either recorded prior to May 1, 2001 or lawfully recorded later
as part of a subdivision approved prior to May 1, 2001;

3. Any detached house used for single-unit living or any attached house used for two-unit
living, including their accessory uses, placed within any subdivision of one acre or less in
aggregate size approved after May 1, 2001;

4. Any plot plan and site plan, including their accessory uses, placed within any subdivision
of % acre or less in aggregate size approved after May 1, 2001 which cumulatively
contains less than 12,000 square feet of impervious surface, including impervious
surfaces of related on-site or off-site facilities;

5. The exemptions contained in subsections 1 through 4 above apply only when the
boundaries of the lots existing prior to May 1, 2001, or lawfully recorded later as part of a
subdivision approved prior to May 1, 2001 remain unchanged. However, recombinations
of lots existing prior to May 1, 2001 or lawfully recorded later as part of a subdivision
approved prior to May 1, 2001, are allowed whenever all of the following are met:

a. At least one of the recombined lots contains a detached house used for single-unit
living which shall not be removed;

b. The lot is to be exclusively used for a detached house used for single-unit living,
including accessory uses;

4128/16 A-51-16 14
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C. The recombination involved is either no more than two lots or an aggregate of less
than ¥ acre and the recombined lot contains a maximum of 24,000 square feet of
impervious surface.

6. Land-disturbing activities, not otherwise exempted, that do not require a land-disturbing
permit under Sec. 9.4.6 are exempted provided that, upon application of any impervious
surfaces this exemption shall not apply:;

7. Substitution of impervious surfaces when all the standards of Sec. 10.3.4. are met; and

8. Substitution of impervious surfaces with approved pervious surfaces.

Section 2. All laws and clauses of laws in conflict herewith are repealed to the extent of such
conflict.

Section 3. If this ordinance or application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions or applications of the ordinance which
can be given separate effect and to this end the provisions of this ordinance are declared to be
severable.

Section 4.  This text change has been reviewed by the Raleigh City Planning Commission.

Section 5.  This ordinance has been adopted following a duly advertised public hearing of the
Raleigh City Council.

Section 6.  This ordinance has been provided to the North Carolina Capital Commission as
required by law.

Section 7. This ordinance shall be enforced as provided in N.C.G.S. 160A-175 or as
provided in the Raleigh City Code. All criminal sanctions shall be the maximum allowed by law
notwithstanding the fifty dollar limit in N.C.G.S. §14-4(a) or similar limitations.

Section 8. This ordinance is effective 5 days after adoption.

ADOPTED: September 1, 2015
EFFECTIVE: September 6, 2015
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AR
Development Services

' Customer Service Center
a n n I n g One Exchange Plaza

1 Exchange Plaza, Suite 400

Raleigh, North Carolina 276801
eve 0 p m e n Phone 919-996-2495

Fax 919-516-2685

Variance Appilication

Nature of variance request (Submit addendum on separate sheet, if more space
See attached

is needed.)

Provide all previous transaction numbers for Coordinated Team Reviews, Due Diligence Sessions
or Pre-Submittal Conferences. If this property was the subject of a previous variance request,
provide the case number.

466424 - Recombination plat

GENERAL INFORWATION . . L _
MMM L -

2809 Grant Ave 4/8/16
Property PIN Current Zoning
0794772177 R-6
Nearest Intersection Property size (in acres)
Duplin Rd and Grant Ave 0.32
Property Owner Phone Fax
Sears Family, LLC 919-427-4175

Email

kerr@jbkconstruction.net
Project Contact Person Phone Fax
John Kerr 919-427-4175

Email

kerr@jbkconstruction.net

~ Property Owner % Email
NN, Vot (@ 46X s Constopet . b

Notary Notary Signature and-Seal | o
", A o
™

worn and subscribed before me this 8 day of /
AR 2ol Ny
ey U \*\.-\“‘
AR
13

it is improper to contact any member of the Board of Adjustment prior to the disposition of a case to discuss the request. Ay, M““.

application will not be considered complete until all required submittal components listed on the Variance Checklist have been Tedeived
and approved.
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Variance Application

2809 Grant Ave, Raleigh, NC
PIN 0794772177

Nature of variance request:

Applicant is requesting a variance from UDO Section 9.2.2.A.5. with the application of TC-6-15
amendment.

TC-6-15 was adopted September 1, 2015 and effective September 6, 2015 which changed the
original language of UDO Section 9.2.2.A.

The added language from TC-6-15 (9.2.2.A.5.) removes the stormwater exemption for all
recombinations unless they meet all of 3 additional conditions. One of which is that an existing
house remain on 1 of the lots. The applicant intends to redevelop the recombined lots and the
loss of the stormwater exemption significantly limits the development potential of the property.

The 2 existing lots are each 40' wide fronting on Duplin Read which do not comply with current
R-6 lot width requirements. With application of the current UDO setback requirements for
existing non-conforming lots the building envelopes would be 25' and 30" wide since one of the

lots is a corner.

The proposed recombination turns the lot line 90 degrees so that the lots would front on Grant
Ave and would now meet the UDO minimum lot width and depth requirements for R-6 zoning.
The lots would no longer be considered non-conforming and the building envelopes would be

consistent with R-6 zoning.

Application of TC-6-15 to the recombined lots would require that each lot complies with 9.2. with
no exemption. Even with active stormwater control measures added with the re-development,
the impervious surface allowed is significantly limited and places undue financial burden on the

property.

This variance request is due to unnecessary hardship resulting in strict application of the
ordinance. The Board of Adjustment has consistently granted variances to similar cases since
the adoption of TC-6-15. We understand there is a new TC in process that will amend this UDO
section again to correct the inconsistencies created by TC-6-15.
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4/28/2016

CouU

Location Address

' 2809 GRANT AVE

Account Summary - 0006749

Wake County Real Estate Data

Account Summary

* Real Estate ID 0006749 PIN# 0794772177

Property Description

LO1 & 2 SUNSET HILLS EXT
Pin/Parcel History Search Results New Search

iMans
Tax Bills

Account
Search

NORTH CAROLINA focount | Buildings | Lend | Deeds | wotes | sales | Photos | Tex Bill| Map

Property Owner :
SEARS FAMILY LLC

(Use the Deeds link to view any additional owners)

3813 BERYL RD

Owner's Mailing Address

RALEIGH NC 27607-5204

Property Location Address
2809 GRANT AVE
RALEIGH NC 27607-3726

Administrative Data
Old Map #
Map/Scale
\VCS
City
Fire Disfrict
Township
Land Class
ETJ
Spec Dist(s)
{iZoning
History 1D 1
History ID 2
Acreage
Permit Date
Permit #

E006-E0026-0013

0794 11
01RA276
RALEIGH

RALEIGH
R-<10-HS
RA

R-6

32

Transfer Information

Deed Date 3/31/2016
Book & Page 16336 0264
Revenue Stamps 718.00
Pkg Sale Date 3/31/2016
Pkg Sale Price $359,000

Land Sale Date
Land Sale Price

Improvement Summary

Total Units 2
Recycle Units - 2
Apt/SC Sqft

Heated Area 2,048

Assessed Value

Land Value Assessed
Bldg. Value Assessed

Tax Relief

|lLand Use Value

Use Value Deferment -
Historic Deferment
Total Deferred Value

UsefHist/Tax Relief
Assessed

Total Value
Assessed®

$270,000
$57,560

$327,560

“Wake County assessed building and land values reflect the market value as of January 1, 2016, which is the date
of the last county-wide revaluation. Any inflation, deflation or other economic changes occuiring after this date does
not affect the assessed value of the property and cannot be lawfully considered when reviewing the value for

adjustment.

The January 1, 2016 values will remain in effect until the next county-wide revaluation. Until that time, any real
estate accounts created or new construction built is assessed according to the 2016 Schedule of Values.

For questions regarding the information displayed on this site, please contact the Revenue Department at

RevHelp@wakegov.com or call 919-856-5400.

hitp://services wakegov.com/realestate/Accotnt. asp?id=00067408stype=addréstnum= 28008stname=grant&locidlist=8&spg=1
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Real Estate |D 0006749

Location Address
2809 GRANT AVE

Building Detatl - 0006748 - Card 01 of Ot

PIN # 0794772177

Property Description
LO1 & 2 SUNSET HILLS EXT

Pin/Parcel History Search Resuits New Search

Account
_Search

Aoaunt § Hulliings l Land ! deods f Motas l Solay | Bholos l Tan Bl I Mo
Building Location Address Building Description Card 01 Of 01
2809 GRANT AVE 01RA276
Bldg Type .02 Two Family Year Bit 1948 Eff Year 1960 Base Bldg Value $153,005
Units 2 Addns Remod Grade C+10 110%
Heated Area 2,048 Cond % C 57%
Story Height 2 Story Int. Adjust. Market Adj. F 120%
Style Conversion Market Adj. B 50%
Basement Crawl Space Other Accrued % 34%
Exterior Brick Features Incomplete Code
Const Type Card 01 Value $57,560
Heating Central All Other Cards
Air Cond Central Land Value Assessed $270,000
Plumbing Extra Fixtures Total Value Assessed $327,560
Main and Addition Summary Other Improvements
Story  Type Code Area Inc Units Desltem Code Year %ADJ Inc Value
M 2 BR/CS 1024
A STP = 24
B OP R 36
C STP = 24
D PATIO $ 196
E
F
G
H
Building Sketch Photograph
2/14/2013
16 Nt
14
14 PATIC 14]
5TP 24
6 B
4 14
B
40 60P 6
ﬁ q
2BRICS 24
16 SEER T T (i
00067492 02/14/2013
Al
TP
G 4

hitpifservices wakegov.com/reatestate/Building.asp?id=00067498stype= addr&stnum=28098stnam e=grant&locidList=&spg=18cd=018106=2800++ GRANT+AV... 111
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